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Introduction 
 
La transparence salariale révèle les structures salariales d’une organisation et permet 
aux syndicats de prendre des mesures pour combler les écarts de rémunération 
persistants. La transparence salariale signifie que chaque travailleur sait ce qu’il gagne, 
ainsi que ses collègues, ses managers et ses CEO. La transparence salariale signifie 
que les préjugés sexistes et la discrimination, même s’ils sont inconscients, sont éliminés 
car chacun peut voir leurs effets présentés numériquement à la lumière froide du jour. 
La transparence salariale signifie que les travailleurs et leurs syndicats reçoivent des 
informations sur tous les salaires, primes et avantages supplémentaires versés dans 
l’ensemble de l’organisation, qu’ils reçoivent des informations sur les tâches et les 
compétences pertinentes pour l’évaluation du travail afin d’établir l’égalité de 
rémunération pour un travail de valeur égale, qu’ils sont libres de discuter de leur salaire 
et que les clauses de silence et les menaces contre ceux qui parlent de leur salaire 
n’existent pas.  

 
La transparence salariale peut jouer un rôle crucial en garantissant des progrès 
substantiels dans la lutte contre l’écart de rémunération entre les hommes et les femmes. 
Elle contribue à mettre en lumière la sous-évaluation systématique du travail des 
femmes au cœur des inégalités salariales persistantes entre les hommes et les femmes. 
Elle met en évidence la féminisation-ségrégation des professions et l’appréciation et la 
rémunération insuffisantes du travail effectué par les femmes dans des emplois 
spécifiques ou des secteurs entiers. La transparence salariale peut soutenir les 
stratégies de négociation des syndicats pour réduire les écarts de rémunération injustes 
et/ou inutilement importants entre les groupes de travailleurs, ainsi que pour mieux lutter 
contre les bas salaires en général. 

 
Une telle transparence salariale fait défaut dans la pratique dans un certain nombre de 
pays européens, c’est pourquoi la CES soutient l’engagement pris par la nouvelle 
présidente de la Commission, Mme von der Leyen, de présenter dans les 100 premiers 
jours de son mandat une proposition de transparence salariale pour lutter contre l’écart 
de rémunération entre hommes et femmes. Pour respecter cet engagement, la 
Commission devra présenter une directive qui obligera les États membres à introduire 
des mesures obligeant tous les employeurs, tant dans le secteur privé que dans le 
secteur public, à adopter des politiques et des pratiques entièrement transparentes en 
matière de rémunération, et elle devra également prévenir certaines pratiques qui vont 
à l’encontre de l’égalité de rémunération. Pour que la directive apporte de réels 
changements, elle doit également donner aux travailleurs et à leurs syndicats les 
moyens de négocier collectivement des « actions positives » sur la base des 
informations relatives à la transparence salariale. Il est essentiel de soutenir la 
négociation collective afin qu’elle puisse jouer son rôle essentiel dans la mise en œuvre 
effective du principe de l’égalité salariale.  
 

 
La CES réclame une directive qui  

 
o exige de tous les employeurs, tant dans le secteur public que dans le secteur 

privé, qu’ils adoptent des politiques et des pratiques entièrement transparentes 
en matière de rémunération, y compris l’obligation de produire des audits de 
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rémunération et des plans d’action annuels couvrant tous les aspects de 
l’égalité salariale, y compris l’écart de rémunération entre hommes et femmes ; 

o aider les syndicats à engager des discussions avec les employeurs pour réduire 
l'écart salarial, notamment par des mesures d'action positive ;  

o promouvoir et renforcer le droit de négocier et de conclure des conventions 
collectives, y compris en ce qui concerne les modalités de transparence 
salariale dans une organisation ou un secteur ;   

o exige des employeurs qu'ils fournissent aux travailleurs et à leur syndicat des 
informations sur les critères non sexistes appliqués pour l'évaluation des 
emplois afin d'établir l'égalité de rémunération pour un travail égal au sein de 
l'organisation ;  

o veille à ce que la transparence s'applique à l'ensemble de l'organisation et porte 
sur l'ensemble de la rémunération, y compris les avantages sociaux, les primes, 
les actions, les pensions, les allocations de voiture de fonction, etc. ainsi que 
sur d'autres informations telles que le rapport entre le salaire du CEO et celui 
des travailleurs les moins rémunérés ; 

o veiller à ce que les informations sur les différences salariales entre les sexes 
comprennent une ventilation par sexe et par âge et d'autres discriminations 
susceptibles de multiplier l'effet de la discrimination fondée sur le sexe ; 

o empêche les pratiques qui nuisent à la transparence salariale, telles que les 
clauses de secret salarial dans les contrats et d'autres interdictions imposées 
par les employeurs aux travailleurs qui discutent de la rémunération. Elle doit 
exiger que les offres d’emploi incluent les échelles salariales ; 

o veille à ce que les employeurs ne puissent pas se cacher derrière la protection 
de la vie privée, les règles en matière de protection des données ou des charges 
administratives pour éviter la transparence salariale ; 

o veille à ce que la définition des travailleurs soit la plus large possible et qu'elle 
englobe les travailleurs indépendants et les employeurs de plateformes ; 

o prévoit un accès effectif à la justice et des sanctions pour que les employeurs 
prennent les mesures qui s'imposent 

o exige des États membres qu'ils fournissent des analyses et des critères de 
référence pour s'attaquer efficacement aux écarts de rémunération sur le 
marché du travail et les éliminer. 
 

La CES fera pression en faveur de l'adoption d'une nouvelle directive sur la 
transparence salariale entre hommes et femmes qui permettra d'atteindre les objectifs 
prioritaires tels qu'énoncés ci-dessus. 
 
Les syndicats passent à l'action : prochaines étapes 

 
La concrétisation de nos principes et lignes directrices pour une plus grande 
transparence salariale doit impliquer tous les acteurs et institutions à tous les niveaux. 
La CES et ses affiliés poursuivront nos objectifs prioritaires par le biais d'un plan d'action 
stratégique et global. 

 
o La CES intensifiera le dialogue avec la Commission européenne, s'adressant à 

la fois à la présidente Mme von der Leyen et aux Commissaires Dalli et Schmit 
pour leur demander de s'assurer qu'ils présentent d'urgence des propositions 
pour une directive ambitieuse, cohérente et efficace en matière de transparence 
salariale entre hommes et femmes afin de réaliser de réelles améliorations 
concernant l'écart de rémunération entre hommes et femmes. 
 

o La CES fera pression sur le Parlement européen, en s'adressant à la fois aux 
groupes parlementaires concernés, aux députés européens clés et aux 
commissions compétentes. 
 

o La CES fera constamment pression sur les États membres, s'adressant aux 
Représentations permanentes et au Conseil à toutes les occasions possibles, 
avec la participation active et le soutien des affiliés.  
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o Dans le même temps, les syndicats nationaux sont invités à s'engager et à 
plaider en faveur d'une directive forte sur la transparence salariale entre 
hommes et femmes devant leurs gouvernements, leurs parlements et toutes les 
instances institutionnelles qui peuvent jouer un rôle dans la promotion de 
progrès rapides et significatifs de l'initiative.  
 

o La CES et les syndicats nationaux mettront la transparence des rémunérations 
des femmes à l'ordre du jour des discussions des partenaires sociaux à tous 
les niveaux et veilleront à ce qu'elle reste une priorité absolue.  
 

o La CES et ses affiliés collaboreront et intensifieront leurs alliances avec les 
organisations de la société civile afin d'impliquer fortement l'opinion publique et 
de renforcer les éventuelles demandes communes en faveur d'une plus grande 
égalité des genres. 

 
o La CES fera rapport au Comité exécutif de la CES sur les développements.  

 
 
 
Voir ci-dessous (annexes en anglais) “Putting the Case for a Pay Transparency 
Directive”.  
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Annex I 
 
 

Putting the Case for a Pay Transparency Directive 
 

Annexes to ETUC Resolution on Gender Pay Transparency Directive 
 
 

 
 
Introduction 
 
The Commission President-Designate has announced to table binding measures to 
address pay transparency using the EU’s legislative power to tackle one important 
reason for the existing gender pay gap. 
 
The principle that women and men should receive equal pay for equal work has been 
enshrined in the European Treaties since 1957 (today: Article 157 TFEU) and is now 
embedded in the Gender Equality Recast Directive (2006/54/EC).i Moreover, the right 
to equal pay for work of equal value was reiterated as a principle in the European Pillar 
of Social Rights, on 17 November 2017. In line with this law, people who have suffered 
direct or indirect pay discrimination can take legal action without fear of retaliation from 
their employer.  
 
In 2014, The European Commission set out to strengthen the principle of equal pay 
between women and men by providing a set of recommendations aiming to help EU 
member states to end pay discrimination and the gender pay gap. 
In order to further combat the gender pay gap, the European Commission adopted an 
“EU Action Plan 2017-2019: Tackling the Gender Pay Gap”. The Action Plan tried to 
address the various root causes of the gender pay gap though with little success judged 
by the latest analysis of the gap.ii This has led the Commission to conduct a public 
consultation “Evaluation of the provisions in the Directive 2006/54/EC implementing the 
Treaty principle on equal pay.”iii The consultation set out to examine: 
 

• The lack of transparency measures;  

• Divergencies in the use of gender-neutral job evaluation and classification system 

across the EU; 

• The lack of effective application of job evaluations; 

• The functioning of the existing standards to protect victims of pay discrimination 

based on gender, especially the right to compensation for victims and dissuasive 

effects of penalties. 

In Spring 2019, the Commission issued a report, which concluded among other things 
that the implementation of the equal pay principle was most effectively done in the public 
sector and in the research community, in stark contrast to the private sector.1  
 

 
1 NB: The highest number of respondents came from Germany, Spain, Italy and Belgium (in that order). 18 percent of 

submissions came from businesses or business associations while only 6 per cent came from trade unions (on par with 

NGOs) 

 
« In the first 100 days of my mandate, I will table measures to introduce 

binding pay-transparency measures. » 
Ursula von der Leyen, European Commission President-Designate 
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Recalling the ILO Convention, the European Council in its conclusions, stated that Article 
2 of the International Labour Organisation Equal Remuneration Convention of 1951 
provides that each Member shall promote and ensure "the application to all workers of 
the principle of equal remuneration for men and women workers for work of equal value", 
so referring to the establishment of rates of remuneration without discrimination based 
on sex.iv 

ETUC Demands 

 
The ETUC, preparing for an impending legally binding proposal on gender pay 
transparency by the European Commission, sets out its demands of what such a legal 
measure must include to address the entrenched gender pay gap in the European Union. 
 
The ETUC 2008 position on the Communication of the European Commission ‘Tackling 
the pay gap between men and women’ emphasised that “pay scales, job classification 
and job evaluation systems must be reviewed regularly to ensure that they are gender 
neutral and that they don't include any directly or indirectly discriminatory features…” and 
called on the EU “to oblige employers, via legislation, to produce pay audits and annual 
action plans covering all aspects of the pay gap on a mandatory basis.”v The 2015 ETUC 
Resolution on collective bargaining as a tool to close the gender pay gap noted that 
“Improved data transparency is essential to enable unions to engage in discussions with 
their governments and in negotiations with employers”. It recommended enhancing 
transparency by the EU, national legislation and social partners, drawing-up gender-
neutral criteria for job evaluation by social partners in cooperation with governments and 
making pay audits for employers mandatory.vi 
 
 This new resolution has three objectives: 

• It sets out the ETUC position on gender pay transparency in regard to legally 

binding measures at EU level; 

• It raises awareness of the importance of gender pay equality and the need to act 

at European level;  

• It provides an update on the gender pay gap at European level, by taking into 

account the effects of the economic downturn. 

I. Definition of a Worker 

The broadest definition of worker should be applied - beyond the one 
already existing in article 141 so that all workers are covered, including 
civil and public servants, particularly those who have non-traditional 
contracts, e.g. zero-hour contracts, “if and when” contracts and contracts of 
personal service, including self-employed workers.  

II. Definition of work of equal value 

Since there is no EU level definition of work of equal value, nor any clear 
assessment criteria for comparing different jobs, the European Commission 
must undertake work to reach agreement at EU-level on how to define “work 
of equal value”. The definition must be guided by existing case law.  

III. Gender pay audit 

Compulsory gender pay audits for employers with more than 10 employees 
should be done every year. The audit should include sex disaggregated 
data on the average remuneration by category of employee or position; an 
analysis of the job evaluation and classification system used, pay 
regulations and practices applied for initial salary setting, pay increases and 
additional allowances; the length of working experience or tenure of the 
employees, and detailed information on pay. The audit results should be 
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available upon request by both workers and their representatives.Bi-
annual evaluation of the audit processes should be foreseen by law, 
involving worker representatives/on the basis of social dialogue.Collecting 
information on pay levels broken down by gender 

Member States, employers and social partners should be required to set 
up robust systems to regularly collect information on pay levels that are 
broken down by gender for categories of employees doing the same work 
or work of equal value and include components beyond the fixed basic 
salary, such as payments in kind and bonuses.  

IV. Pay reports 

Member States must put in place measures that ensure that employers 
with at least 10 employees fulfil a bi-annual pay reporting duty on gender-
segregated pay levels by category of employee or position, the number of 
employees according to gender per job title or category should also be 
included. Moreover: 

• Average pay levels would have to be based on accumulated, actual 
wages paid per hour, not on the formal wage levels indicated in the 
collective agreement or other applicable wage grid; 

• Anonymised pay reports must be made public to employees and 
their representatives; 

• If reporting duties are not carried out, they must be sanctioned (as 
per European Parliament Resolution of May 24, 2012) by law by way 
of administrative or penal fines. Involving trade unions and equality 
bodies and giving them the necessary competence in this respect 
might help compliance with pay transparency measures.  

Member States should be required to submit annual reports monitoring and 
assessing the evolution of gender pay gap, using wage indicators systems, 
for example. These are valuable tools in keeping a lens on inequalities in 
the wage systems and address them in negotiations as well as to conduct 
pay comparison and detect possible discriminations.vii 

V. Job evaluation frameworks free from gender bias  

The right to equal pay for work of equal value must be strengthened by 
requiring employers to use job evaluation frameworks free from gender bias. 
Such frameworks should be implemented by the social partners. 

• Gender-neutral criteria for job evaluation should be drawn up by social 
partners jointly at national or sectoral level (ideally in cooperation with 
governments) with specific guidance on how to adopt and implement 
gender-neutral criteria and how to make equal value assessments in 
collective agreements that address the under-valuing of women’s work.viii  

VI. Right to request information: 

• Employees have the right to request the pay data of individual 
comparators2 at company level;  

• Employees have the right to request information on general pay 
levels, broken down by gender, for categories of employees doing 

 
2 Some legislation on equal pay requires a claimant to identify an actual comparator in the same employment. A woman 

can claim equal pay for equal work with a male colleague or colleagues (known then as a comparator). It is for her to 

choose the colleague(s), although she does not have to identify them by name at the outset. 
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the same work or work of equal value. This information should go 
beyond information on basic salary but should include payments in 
kind, bonuses, etc.  

• Trade union representatives may seek information in support of the 
individual according to the specifics laid down in the directive and/or 
the specific collective agreement. 

VII. Annual reports 

Member States should be required to submit annual reports monitoring and 
assessing the evolution of gender pay gap, using wage indicators systems, for 
example. These are valuable tools in keeping a lens on inequalities in the wage 
systems and address them in negotiations., are another tool to conduct pay 
comparison and detect possible discriminations.ix  
 
VIII. Collective Bargaining 

The role of collective bargaining in reducing pay inequalities between women and 
men should be promoted at all levels (national, sectoral, local and company) and 
should be reflected in a specific article in the future pay transparency directive. 
A strong regulatory framework on gender equality, requiring pay 
transparency is necessary as it will force reluctant employers to take 
gender equality issues seriously. However, legislation alone is not enough. 
A multi-faceted approach, also enshrined in trade unions’ and collective 
bargaining, is needed. 

 
 

Annex II: Glossary of Terms 
 
Equal Pay 
 
Women and men should be paid the same amount of money for doing the same or similar 
jobs. 
 
Equal Pay for Work of Equal Value 
 
The concept of “work of equal value” includes but goes beyond “equal work”. Equal pay 
for work of equal value covers not only cases where men and women do the same or 
similar work, but also the situation where they do different work. When men and women 
perform work that is different in content, involving different responsibilities, requiring 
different skills or qualifications, and is performed under different conditions, but is overall 
of equal value, they should receive equal remuneration. This concept is critical to 
eliminating discrimination and promoting equality, since women and men often perform 
different jobs, under different conditions. The European Court of Justice has held on 
several occasions that determining equal value involves comparing the work of a female 
and a male worker by reference to the demands made on them in carrying out their tasks.  
The skills, effort and responsibility required, the work undertaken, and the nature of the 
tasks involved are relevant. 
 
Gender (why don’t we simply refer to sex?) 
 
Gender refers to the socially constructed characteristics of women and men – such as 
norms, roles and relationships of and between groups of women and men. It varies from 
society to society and can be changed. While most people are born either male or female, 
they are taught appropriate norms and behaviours – including how they should interact 
with others of the same or opposite sex within households, communities and workplaces. 
When individuals or groups do not “fit” established gender norms they often face stigma, 
discriminatory practices or social exclusion – all of which adversely affect health. It is 
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important to be sensitive to different identities that do not necessarily fit into binary male 
or female sex categories.x 
 
Gender Equality 
 
Refers to equal chances or opportunities for groups of women and men to access and 
control social, economic and political resources, including protection under the law (such 
as health services, education and voting rights). It is also known as equality of 
opportunity – or formal equality. Gender equality is often used interchangeably with 
gender equity, but the two refer to different, complementary strategies that are needed 
to reduce gender-based health inequities.xi 
 
Gender Pay Gap 
 
Gender inequalities in pay are often assessed through an indicator known as the gender 
pay gap. The gender pay gap measures the difference between male and female 
average (hourly) earnings as a percentage of the male earnings. Overall, features such 
as differences in educational levels, qualifications, work experience, occupational 
category and hours worked account for the “explained” part of the gender pay gap. The 
remaining and more significant part, the “unexplained” portion of the pay gap, is 
attributable to the discrimination – conscious or unconscious – that is pervasive in 
workplaces.xii  
 
 
 
 
 
The gender pay gap gets worse when pay includes a discretionary component. 
Recent data from the Workplace Gender Equality Agency (WGEA) in Australia shows 
that when the pay gap was calculated based on total remuneration instead of base 
salary, the pay gap was higher in all manager and non-manager categories, suggesting 
that women receive lower discretionary bonuses than men. Such research is still lacking 
in the European Union. Gender bias in the workplace may be a contributing factor.   
 
Men are paid more than women even in traditionally female occupations. According 
to research by the University of California, San Francisco, male nurses out-earned 
female nurses by an average of 5,100 USD per year and the gap has remained stagnant 
for the last 30 years. Men also out-earn women in female-dominated professions such 
as teaching. 
 
The gender pay gap is worse for minority women. While women’s average earnings 
are 77 per cent of men’s average earnings in the US (2012), African American women 
earn only 64 per cent and Hispanic women make just 55 per cent of what their white, 
non-Hispanic male counterparts earn. These figures are taken from US research as 
there are no or little data available for the European Union for minority women. 
 
 
Gender Pension Gap 
 
The level of the gender pension gap is estimated to be an average of 39% across the 
EU. Most of EU Member States have gender gaps in pensions greater or equal to 30%, 
almost twice the figure of the gender pay gap.xiii 
 
Job evaluation method (JEM) 
 
In order to determine whether different types of work have the same value, they can be 
assessed through a job evaluation method. For example, some of the jobs that have 
been compared in the context of evaluating equal pay for work of equal value include: 
caterers and cleaners (mostly women) with gardeners and drivers (mostly men); social 
affairs managers (mostly women) with engineers (mostly men); and flight attendants 
(mostly women) with pilots and mechanics (mostly men). Minimum wages in sectors or 
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occupations where women predominate are often lower than those of men. This can 
partly be explained by their lack of representation in bargaining processes, but also by 
societal norms and the tendency to undervalue women’s work.xiv 
 
Pay Equity Measures 
 
Require employers to identify and correct gender discrimination that may be present in 
their compensation practices and to adjust the wages of employees in female job classes 
so that they are at least equal to the wages of employees in male job classes when they 
are found to be comparable in value based on skill, responsibility and working conditions. 
 
Pay Transparency 
 
Achieving pay equity at work requires greater pay transparency. According to the 
Workplace Gender Equality Agency (Australia), the pay gap is almost non-existent when 
pay is set transparently as compared to 20.6 per cent when pay information is withheld.xv 
 
 
 
 
 

Annex III. What is the gender pay gap situation?  
 
Defined by Eurostat on the basis of hourly earnings and as the gap between men’s and 
women’s earnings as a percentage of men’s, this gap averages 16% across the EU. It 
ranges from a gap of more than a quarter (27%) in Estonia to around a fiftieth (2%) in 
Slovenia. According to Eurostat, women's average gross hourly pay is lower than men's 
and the gender pay gap in the EU is still approximately 16% and is only very slowly 
decreasing or is even increasing in some Member States. Also, the gender overall 
earnings gap indicator shows that the gender gap is around 40% in the EU-28. 
xvi 
What is the trend?  
 
There has been a systematic rise in earnings inequalities across Europe precipitated by 
the economic and financial crisis in 2009. The decline of collective wage bargaining has 
contributed to a rise of wage inequality but is not the only explanation. Data shows that 
between 2008 and 2012 income distribution inequality grew in countries affected by the 
economic downturn, resulting from pay cuts in the public and private sectors, and a 
growth of in-work poverty due to the cutting or freezing of minimum wages. Earnings 
inequality between the highest and lowest income earners has profound implications for 
the gender pay gap.xvii Women working in the public sector, which was shrinking on 
account of the crisis, were particularly vulnerable. 
 
In some countries pay cuts or freezes have been introduced in a way that hits higher 
paid workers harder, so closing the gender pay gap. However, in the long term, cuts to 
equal opportunities programmes intended to improve women’s access to higher qualified 
and better paid jobs seems likely to have the opposite effect. In any case, if jobs and 
earnings are lost in the public sector, an area which often offered women better 
opportunities than the private sector, the consequence may well be a widening of the 
overall gender pay gap. 
 
Overall the figures show that there is much still to do, but also that progress can be and 
has been made. 
  
What are the consequences? 
 
Failure to pay women equally limits their ability to attain economic stability. If women 
were paid the same as men, for instance, the poverty rate among working women could 
decrease from 8.0% to 3.8%, according to the Institute for Women’s Policy Research. xviii 
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This impacts the children of these women, too. Of the 5.6 million children in poverty 
today, 2.5 million would come out of poverty if the gender pay gap closed, the study 
states. 
Different groups of women are differently affected. Experts expect the gender pay gap 
to close by 2059, based on the rate it narrowed between 1960 and 2016. But the most 
immediate beneficiaries will be white and Asian women, who earn 79 cents and 87 cents 
to every white man’s dollar, respectively. (US data only) 
 
The reasons for the gender pay gap 
 
Factors behind the gender pay gap include: segregation in the labour market, both within 
industries (including the fact that there are fewer female managers) and between 
industries, where women are found in low paid sectors; part time work, which is less-well 
paid; the impact of maternity, education and age; and structural discrimination. 
The gender pay gap reflects ongoing discrimination and inequalities in the labour market, 
which, in practice, mainly affect women. Its causes are complex, multiple and 
interrelated: 
 

o direct discrimination and the lack of pay transparency; 
o the undervaluing of women’s work, skills and competence; 
o women over representation in low-paid, casual and part-time work; 
o horizontal segregation of the labour market: women are concentrated in 

sectors and occupations which are generally lower paid and less valued; 
o vertical segregation: women hold lower paid positions, have less job 

security and face more career obstacles; 
o lack of flexible working arrangements and biased family-leave schemes 

(including unpaid parental leave; no statutory paternity leave; low-paid 
maternity leave); 

o unequal division of paid and unpaid work between women and men; 
o gender roles and traditions, which may influence the choice of educational 

paths.xix 
 
 

 

Annex IV. Workers, Pay, Equal Pay and Article 141 

ECxx 

WHAT DOES ARTICLE 141 EC ON EQUAL PAY PROHIBIT?  

Article 141 EC not only prohibits direct discrimination based on sex in the field of pay, 
but also indirect discrimination. Direct sex discrimination occurs when a person is treated 
less favourably on grounds of his or her sex. Indirect discrimination refers to 
discrimination which is the result of the application of a sex-neutral criterion, which 
disadvantages, in particular, persons belonging to one sex compared with persons of the 
other sex. An important question in equal pay cases is always whether the work 
performed by a female worker is ‘equal’ to the work performed by a male worker. 
In this respect, the European Court of Justice (ECJ) has decided that Article 141 EC also 
extends to ‘work of equal value’. As far as the comparison of the pay which the female 
and the male worker receive is concerned, the ECJ has stressed the need for genuine 
transparency, permitting an effective review. This is only achieved if the principle of equal 
pay is observed in respect of each of the elements of remuneration granted to men and 
women. Comprehensive or global comparisons of all the considerations granted to men 
and women are not allowed. This implies that often a comparison should be made 
between the work performed and the salary received by male and female workers. 
However, such comparisons are not always necessary. Finally, the prohibition applies 
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not only to sex discrimination arising out of individual contracts, but also collective 
agreements and legislation.xxi 

 
Who is a ‘worker in the sense of Article 141 EC? 

The concept of a ‘worker’ has a Community-law meaning and it cannot be interpreted 
more restrictively in national law. A worker is a person who, for a certain period of time, 
performs services for and under the direction of another person in return for which he or 
she receives remuneration. The concept of a worker does not include independent 
providers of services who are not in a subordinate relationship with the person who 
receives the services. But once a person can be considered as a ‘worker’ in the sense 
of Article 141 EC, the nature of his or her legal relationship with the other party to the 
employment relationship is not relevant for the application of that article. This may imply, 
inter alia, that even when a person is considered as being self-employed under national 
law, Article 141 must nevertheless be applied.  

 
What is pay?  

According to the – extensive and sometimes ground-breaking – case law of the ECJ on 
this issue, pay includes not only basic pay, but also, for example, overtime supplements, 
special bonuses paid by the employer, travel facilities, compensation for attending 
training courses and training facilities, termination payments in case of dismissal and 
occupational pensions. In particular the extension of Article 141 to occupational pensions 
has been very important.   
 
Why is pay equity important?  
 
No lasting improvements in the economic status of women can be expected as long as 
their time and talents are valued less than men’s. Promoting equal pay helps to address 
pay discrimination and gender pay gap, and contributes to enhancing overall gender 
equality in the world of work. Addressing gender pay differentials has benefits at all 
levels: overall, women benefit from a fairer system of recognition and remuneration, their 
families benefit economically, employers benefit from having the right people with the 
right skills, and society benefits from both social justice and productivity. Specific benefits 
of closing the gender pay gap include:  
Individual and household level 
 

- Reduces women’s financial dependence, thus increasing their influence and 

status in the household and community;  

- Makes women and their families less vulnerable to fall into poverty;  

- Makes it less likely that low-income households, including those headed by 

women, become poor or remain poor;  

- Increases women’s pensions and decreases the risk of poverty in old age;  

- Ensures sustainable recovery for women in times of economic crisis. 

Company level 

- Better recruitment and selection practices; 

- Lower turnover rates and increase in productivity;  

- Increased reputation and attractiveness; 

- Increase in the capacity of enterprises to attract and retain the best people. 

Societal level 

- Improves the unequal domestic division of labour between men and women, 

and allocation of time between paid and unpaid work over lifecycle; 

- Helps changing stereotypical views regarding women’s aspirations, 

preferences, capabilities and “suitability” for certain jobs.xxii 
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Annex V. What works – data and evidence on 

positive impact of pay transparency measures  
Research carried out at national level shows a relationship between pay transparency 
measures and the improvement of the overall situation on equal pay and equal 
opportunities of men and women in employment at large. 
One example related to the issue of employees’ entitlement to pay information is 
Portugal, where an obligation for employers to provide employees with information on 
average salaries by category of workers was introduced in 2009. Stakeholders consider 
this a significant reason behind the relatively small gender pay gap in that country. 
Further, as part of the “Revalue work to promote gender equality” project financed by the 
European Commission and with technical assistance from the ILO, a tripartite sectoral 
committee was set up to develop a job evaluation method (JEM) for the catering sector. 
The implementation of the JEM has helped reduce the gender pay gap by tackling 
discrimination against women in female-dominated jobs that were traditionally 
undervaluedxxiii. 
The Swedish equal treatment legislation introduced an employers’ obligation to regularly 
issue a report on the pay situation including an analysis of pay practices and gender pay 
differentials. A national study conducted in 2011 states that, of the different measures 
introduced by the government, the wage mapping obligation has had the biggest effect 
on tackling pay discrimination. In addition, a review carried out by the Equality 
Ombudsman concludes that between 2006 and 2008 approximately 6000 people have 
received wage adjustments following this obligation.  
France is an example of equal pay being included in collective bargaining: legislation 
introduced in 2006 obliges employers and trade unions to once a year discuss the gender 
pay gap issue during collective agreement negotiations at company and sector level. As 
a result of the introduction of this obligation, the proportion of collective agreements that 
address the gender pay gap has increased substantially (from 3 % in 2007 to 10 % in 
2010). In addition, most of these collective agreements not only contain a brief diagnosis 
of the situation, but also present specific indicators and a list of measures to close the 
gender pay gap. 
These specific examples of the implementation in line with three out of the four core 
transparency measures suggested in the EC Recommendation 2014 and their impacts 
demonstrate that measures under Recommendation have the potential of contributing to 
an overall reduction of pay discrimination as well as of the gender pay gap.xxiv 
Research in Denmark shows that the much-discussed measure of requiring firms to 
disclose gender segregated wage-statistics to clarify differences in women's and men's 
wages reduces the pay gap by 7%. Economists from universities in Denmark and the 
US examined wage statistics of Danish companies prior to, and following, the 
introduction of Denmark’s 2006 Act on Gender Specific Pay Statistics’ which obliges 
companies with more than 35 employees to report on gender pay gaps. In order to fully 
comply with the new transparency law, firms additionally needed to have at least ten men 
and ten women within a given occupation. After the regulation the researchers found that 
the gender pay gap had shrunk 7% in the approximately 1000 Danish firms governed by 
the new 2006-legislation.xxv 

“We know now that wage-transparency works and it is a measure that can be applied 
nationally as well as internationally. From this point, it is really just a question of whether 
or not the politicians actually wish to do something about the pay-gap between men and 
women” -Professor of Economics Morten Bennedsen, University of Copenhagen and 
INSEAD global Business School. 

 

Annex VI: Further Resources 
 
The 24-page political framework of Commission President Designate Ursula von der 
Leyen – including her promise to come forward with a new directive on pay transparency: 
https://ec.europa.eu/commission/sites/beta-political/files/political-guidelines-next-
commission_en.pdf 

https://ec.europa.eu/commission/sites/beta-political/files/political-guidelines-next-commission_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/political-guidelines-next-commission_en.pdf
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The International Labour Organisation (ILO) on the gender pay gap: Pay Equity: a key 
driver of gender equality, 
https://www.ilo.org/wcmsp5/groups/public/@dgreports/@gender/documents/briefingnot
e/wcms_410196.pdf 
 
For view of the public service sector on the gender pay gap: 
European Federation of Public Service Unions. 2013. The Gender Pay Gap in Public 
Services, 
https://www.epsu.org/article/epsu-puts-spotlight-missing-data-gender-pay-gap 
 
Why pay attention to the pay gap? Advice for employers: 
People Management. 2018. The hidden consequences of gender pay gap reporting, 
https://www.peoplemanagement.co.uk/experts/legal/hidden-consequences-gender-
pay-gap-reporting 
 
2014 Recommendations and Gender Pay Gap Action Plan by the European 
Commission: 
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/gender-equality/equal-
pay/eu-action-against-pay-discrimination_en 
 
Position of the European Parliament vis-à-vis Commission’s Actions on equal pay: 
http://www.europarl.europa.eu/legislative-train/theme-deeper-and-fairer-internal-
market-with-a-strengthened-industrial-base-labour/file-gender-pay-gap-action-plan 
 
Council Conclusions on the Gender Pay Gap (2019): 
https://www.consilium.europa.eu/register/en/content/out?&typ=ENTRY&i=ADV&DOC_I
D=ST-10349-2019-INIT 
 
European Institute of Gender Equality (EIGE) overview of the gender pay gap across the 
EU, with insights on how it relates to the gender gap in overall earnings and also the 
gender pension gap: 
Research Note on the Gender Pay Gap. 2019. Tackling the gender pay gap: not without 
a better work-life balance,   
https://eige.europa.eu/publications/tackling-gender-pay-gap-not-without-better-work-
life-balance 
 
 
  

https://www.ilo.org/wcmsp5/groups/public/@dgreports/@gender/documents/briefingnote/wcms_410196.pdf
https://www.ilo.org/wcmsp5/groups/public/@dgreports/@gender/documents/briefingnote/wcms_410196.pdf
https://www.epsu.org/article/epsu-puts-spotlight-missing-data-gender-pay-gap
https://www.peoplemanagement.co.uk/experts/legal/hidden-consequences-gender-pay-gap-reporting
https://www.peoplemanagement.co.uk/experts/legal/hidden-consequences-gender-pay-gap-reporting
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/gender-equality/equal-pay/eu-action-against-pay-discrimination_en
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/gender-equality/equal-pay/eu-action-against-pay-discrimination_en
http://www.europarl.europa.eu/legislative-train/theme-deeper-and-fairer-internal-market-with-a-strengthened-industrial-base-labour/file-gender-pay-gap-action-plan
http://www.europarl.europa.eu/legislative-train/theme-deeper-and-fairer-internal-market-with-a-strengthened-industrial-base-labour/file-gender-pay-gap-action-plan
https://www.consilium.europa.eu/register/en/content/out?&typ=ENTRY&i=ADV&DOC_ID=ST-10349-2019-INIT
https://www.consilium.europa.eu/register/en/content/out?&typ=ENTRY&i=ADV&DOC_ID=ST-10349-2019-INIT
https://eige.europa.eu/publications/tackling-gender-pay-gap-not-without-better-work-life-balance
https://eige.europa.eu/publications/tackling-gender-pay-gap-not-without-better-work-life-balance
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